Oeno Ne roga

PEWEHME CYOA

Mmenem POCCUACKON ®EOEPALIUK

O0.MM.ITTT <agpec>

HornHckmin ropoackon cyn <agpec> B COCTaBe

npeacenatenbcrByoLwero cyasu Nonoson H.A,

npu cekpetape Kanéxosow T.M.,

paccMOTpeB B OTKPbITOM cyAebGHOM 3acedaHum rpaxpaHckoe gerno no mcky PO uctua gencTsytowen B CBOUX
uHTEpecax U uHTepecax HecoBepLueHHoneTHero PO k PUO oTeeTuYMKa O NpeKpalleHMn npaBa MoSIb30BaAHUS KUIbIM
NOMELLEHNEM,

YcraHoBun:

WcTtey ®UO., pencteylolas B CBOMX MHTepecax M nHTepecax HecoBeplueHHoneTHero @O obpaTtunack B cya €
nckom Kk PO oTBeTYMKa O NpekpalleHUn npaBa MOfb30BAHUS XWUMbIM MOMELLEHWEM, C Y4ETOM YTOYHEHHbIX WCKOBbIX
TpeboBaHuiA, npocuna Cya: npekpatuTb npaBo nonb3oBaHus PO oTBeTuYMKa XUMbIM MOMELLEHNEM - KBapTMPOWN,
pacnonoXeHHOW Mo agpecy: <agpec>.

B obocHoBaHue 3asiBNeHHblx TpeboBaHWMIA WCTel ccbinanacb Ha To, 4To oHa -®UMO wuctua saensetca
COOCTBEHHMKOM  KBapTWUpbl, PacrofioXeHHOW no agpecy: <agpec>. [aHHas kBapTMpa Obina npuobpereHa
uctuyom OO.MM.ITTT, no poroBopy Kynnu — npogaxu. McTey M OTBETUMK SBMASMWCH Cynpyramu, MO pPELUEHUIO
cyna AO.MM.ITTT 6pak 6bin pacToprHyT. [Mocrne pactopxeHuss Gpaka PO oTBeTyYMKaA B YyKa3aHHOW KBapTUpe He
NOSBMANCH, HUKaKMX 0653aTenbCTB MO ynnare KOMMYHanbHbIX YCMAYr COBMECTHO C WUCTLOM He WCMOMHSAM, Beluewn,
npuHagnexawmnx O oTBeTuMKa B KBapTMpe, HET, MeCTO MpOoXuBaHuA ero He wussecTHo. Mctey ®UNO HeogHoOkpaTHO
obpalyanack K OTBETYMKY C YCTHbIM 3asiBNEHWEM O CHATMM C PErMcTpaLmMoOHHOrO yyeTa, Ha YTO nomnyyana oTpuuaTtenbHbI
oTBeT. Takum obpasom, Hanndme peructpaumn y PO oTBeTyMKa B KBapTupe, He CBUAETENbCTBYET O HaNWyuW Yy Hero
npaBa Mosfib30BaHWS CMOPHbLIM XWIbIM MOMELLEHNEM, MOCKOSIbKY OH Ha MPOTSXKEHWW ANMWTENbHOro nepuoga BpemMeHU He
NpoXuBar no MecTy permcTpauun n He NPoXMBaeT B HACTOsILLee BPeEMs, CriefoBaTernbHO, MMEITCA OCHOBaHUS ANS CHATUS
€ro C permcTpaLmnoHHoOro yyeTa.

Ucteu ®UO pericTBytoLlan B CBOMX MHTEpPECaXx U MHTepecax HecoBepLueHHoneTHero PUO, npeacTaButens Uctua
— ®NO npeacTaBuTens OenCTBylOLWAs NO AOBEPEHHOCTH, B cyAebHOM 3acefjaHun nckoBble TpebGoBaHWSA nmogaepxanu B
nonHoM obbeme, Aanu cyay ob6bACHEHMS aHanorMyHble YCTaHOBOYHOW YacTu onpeaeneHus cyaa.

OtBeTunk PO oTBeTUMKa B cynebHOM 3acefdaHuM NPOTMB YOOBMETBOPEHWUSI UCKOBbIX TpeboBaHUM BO3paxarn.
MosicHnn cyay, 4YTo He NMPOXMBaEeT B CMOPHOM >XUIIOM MOMELLLEHNMW, NOCKOMbKY Y HEro KOH(MMKTHbIE OTHOLLEHWUSI C UCTLOM.
3a xunbe N KOMMyHarnbHble YCIyrn OTBETUYMK He onnaymsBaeT. B CNOPHOM >XUIIOM NOMELLEHUN OH HYXOaeTCsi, MOCKOSbKY
BKNaabiBan B HEro AeHexHble cpeactea (n.4.81).

MpeacraButens TpeTbero nuua — MuHUCTepcTBa coumanbHOro passuTust <agpec>B nuue OKpyXXHOro
yrpaBreHnst coumanbHOW 3alimTbl HaceneHuss B cynebHoe 3acefaHus He sIBUNCS, MPEeACTaBun B Cyh 3asiBlieHMe O
pPacCMOTPEHMM Aerna ero oOTCyTCTBME B KOTOPOM yKasar, YTo NPOTMB YAOBNETBOPEHUS 3asBIEHUS HE BO3paXaeT.

Cya cyen BO3MOXHbIM pPaccMOTPETb AEeno B OTCYTCTBME HE SBMBLUMXCA Y4acCTHUKOB MpoLecca, M3BELLEeHHbIX O
OHe, BpeMeHN 1 MecTe pacCMOTpeHus Aena.

Beicnywas ucTua, npeacraBuMTens McTUa M OTBETYMKA, M3Yy4mB martepuansl gena, uccnegoBaB NUCbMEHHbIE
AokasaTenbCcTBa, Cya NPpUXoauT K criegytoLiemy.

B cootBeTcTtBUM co cT. 56 ITIK PP, kaxgas cTopoHa AOMmkHaA gokasaTb Te obCTosTeNbCTBa, HA KOTOpble OHa
CCbINaeTcsi Kak Ha OCHOBaHMSA CBOMX TpeboBaHU U BO3paXeHWI, eCnn MHOe He NpeaycMOTpeHo deaepanbHbIM 3aKOHOM.

CornacHo 4.1 c1. 209 'K P® cobcTBEHHUKY NpuHaanexar npasa BnageHusi, Nonb30BaHNs U pacnopsikeHUs CBOMM
WUMYLLLEECTBOM.

B cuny cr. 288 TK P® u ct. 30 XK P® cobBCTBEHHMK OCYLLIECTBMSIET MNpaBa BrafeHusl, Mofib30BaHUst U
pacnopsikeHus npuHagnexawum emy XunbiM MoMeLleHVemM B COOTBETCTBUM C ero HasHavyeHvem Wu npegenamv ero
NCMONb30BaHUS.

B cuny ct. 304 TK P® cobcTBeHHUK MoxeT TpeboBaTb YyCTpaHeHUs BCAKUX HApYLUEHUI ero npasa, XoTsl Obl 3Tu
HapyLLeHMS U He BbiNn coeguHeHbl C NULIEHWEM BNageHus.

B cootBetctBUM ¢ 4. 1 cT. 31 KK P® Kk uneHam cemMbW COOCTBEHHWMKA >XWUMOro MOMELLEHUS OTHOCATCS
NPOXMBaKLLME COBMECTHO C AaHHbIM COOCTBEHHWKOM B MPUHAAMEXALLEM €My XXMUIIOM MOMELLEHMU ero Cynpyr, a Takke
OeTn U poauTenu gaHHoro cobcTBeHHMKa. [pyrme poaCTBEHHWUKU, HETPYAOCNOCOOHbIE MXAMBEHLbBI U B UCKMIOYUTENBHBLIX
Cryyasx WHble rpaxgaHe MoryT ObiTb MPM3HaHblI YreHamMn ceMbu CODCTBEHHWMKA, €CN OHWM BCENeHbl COBCTBEHHUKOM B
Ka4yecTBe YNEeHOB CBOEW CEMbW.

B cootBetctBuM co cT. 35 XK P® B cnyvae npekpalleHusi y rpaxgaHvHa npaBa MoOMb30BaHUSA XUITbIM
nomeLleHneM No OCHOBaHWAM, NPeayCcMOTPEHHbIM HacToAwmum Kogekcom, ApyrmMun deaepanbHbIMW 3aKoHaMu1, AOroBOPOM,
WM Ha OCHOBaHMWM peLleHWs cyda [OaHHbl rpaxpaHuH ob6s3aH ocBoboAUTbH COOTBETCTBYIOLLUEE >XUMoe MNoMelleHue



(NpekpaTuTb Nonb3oBaTbCcs UM). ECNM AaHHbIA rpaXaaHuH B CPOK, YCTAHOBMEHHbIN COGCTBEHHUKOM COOTBETCTBYHOLLENO
XKUINOro MOMELLEHUSI, HE OCBOOOXAAeT YyKa3aHHOEe >XWMoe MNOMELLEHUE, OH MOANEXWUT BbiceNeHnto no TpeboBaHuo
CcOBCTBEHHUKA HA OCHOBaHUW peLLeHns cyaa.

B cootBetctBUMM ¢ n. 31 MNMocTaHoeneHus MNpasutensctea Poccuiickon ®eaepauum Ne ot «17» mona 1995 r. «O6
YTBEPXOEHMN NPaBUN perucTpaunm u cHatua rpaxaaH Poccuickon depepauny ¢ perMcTpauuoHHOro yvyeTta no MecTy
npebbiBaHMA U MO MECTY XUTenbcTBa B npegenax Poccuickon degepauum n nepeyvHs JOMKHOCTHBIX NUL, OTBETCTBEHHbIX
3a peructpaumio» YCTaHOBMEHO crneaylllee NpaBuUMo: CHATUE [paxdaHuWHa C PermcTpauMoHHOro yyeta noO MecCTy
XUTEeNbCTBa NPON3BOAMTCS OpraHamu perMcTpaumnoHHOrO y4eTa B criyvae BbiCeNeHNs U3 3aHMMaeMOoro KUrnoro noMeLLeHums
UM NpU3HaHWA yTpaTUBLUMM NPaBO NOMb30BaHWUSA XWUMbIM MOMELLEHUMEM - HA OCHOBAHWW BCTYMMBLUETO B 3aKOHHYIO CUIy
peLueHus cyaa.

Cynom yctaHoBneHo, 4to OO aBnsieTcss COGCTBEHHMKOM >KUIOMO MOMELLEHNS - KBAPTUPbI, PACMONOXEHHON No
agpecy: <agpec> (n.a. 6-8,5,9).

CornacHo BbINMCKe N3 IOMOBOM KHUMM B YKa3aHHOM BblLLE XXWIOM MOMELLEHNN 3aperncTpupoBatsl: ucrey, — PUO,
ee cblH - ®VO 1 6biBLWMI cynpyr — ®UNO (n.a. 10).

Bpak mexgy PNO uctua P.B.n PUNO otBeTumka pactoprHytT AO.MM.ITTT, Ha oCHOBaHWM peLleHnst MUPOBOTO
cyabm 142 cynebHoro yyactka HornHckoro cynebHoro paroHa <agpec> (n.g. 9).

Mockonbky PNO oTBETUMKA YUNEHOM CEMbM COOCTBEHHMKA XWroro nomelleHuns — ®UNO ucTua He sBnserTcs, B
HacTosilLee BPEMS B yKa3aHHOW KBapTMpe He MPOXMBAET, NUYHbIX BELLEW OTBETYMKA B KBAPTMPE HET, TO CyA MPUXOAMWT K
BbIBOAY 006 y10BNETBOPEHNM NCKOBbLIX TPEOOBaHUIA.

Oosoabl otBeTunka PO oTBETYMKA O TOM, YTO B CMOPHOM >KUSIOM MOMELLEHMN OH HYXXAAEeTCH, MOCKOMbKY
BKIagbiBan B HEro fieHexHble cpeacTBa, CyAOM OTKIOHSIOTCH, MOCKOMbKY OTBETYMKOM HE NpeacTaBreHo, B nopsigke cT. 56
MK P®, nokaszatenbCTs B NOATBEPXKOEHNE COOTBETCTBYIOLLMX JOBOLOB.

Kpome TOro, wcnonHeHwe KpeauTHbIX o6si3aTenbcTB  OblBLWUMMM  cynpyramu  npegMeTom  cropa Mo
paccmaTpvBaeMoMy rpaxJaHCKoMmy Aeny He siBNsieTCs, Cnop O pasferne COBMECTHO HaXMTOro MMyLLecTBa, B TOM 4ucne
KpeauTHbIX 06s3aTenbCcTB, CTOPOHaMM C MOMeHTa pactopxkeHus Opaka (OO.MM.ITTT) no HacTosiwee Bpems He
paspeLuarncsi.

B cootBetctBUM ¢ npaBoBbiMM  no3uumsamMu  KoHctuTyumoHHoro  Cyaa  Poccunckon  ®epepauun,
chopMynupoBaHHbIMK B COXpaHsoLmX cBoto cuny pelenusx (MoctaHosnenms ot AA.MM.ITTT Ne-IM v ot44.MM.ITTT Ne-
MM, onpegenexusa ot AO.MM.ITTT Ne v ot OO.MM.ITTT Ne) n nognexaiwimmm obsasaTenbHOMY y4yeTy B HOPMOTBOPYECKON U
npaBonNPYMEHUTENbHOW MpakTMKe, caMm no cebe akT perucTpauunm unu OTCYTCTBMA TakKOBOW He nopoxaaeT ang
rpaxgaHuHa kKakux - nnbo npaB M 06A3aHHOCTEN W HE MOXET CNYXXUTb OCHOBAHWEM OrpaHWYeHUst UMK yCrioBueEM
peanu3auun npaeB M cBoOOA rpaxpaH; peructpauusi, B TOM CMbICie, B KakOM 3TO He npoTuBopeyunt KoHCTutyumm
Poccuiickon degepaunun, siBNSETCA NUWb NpeaycMOTPEHHbIM dedepanbHbiM 3aKOHOM CnocoboM y4yeTa rpaxaaH B
npegenax Poccunckon ®efepaumm, HOCALWMM yBEAOMUTENbHLIA XapakTep U oTpaxalLlmM akT HaxoXaeHus rpaxagaHvHa
No MeCTy NpebbIBaHUS UMW XUTENbCTBA.

YcTaHoBneHo, 4to otBeT4MK PO oTBETUMKA ABNASACH ObIBLUMM YNIEHOM CEMbU COBCTBEHHWMKA, B OTCYTCTBUE KaKUX
- nnBo OCHOBaHWiA, He SBNSsCb COOCTBEHHMKOM, OCTaeTCs 3aperMcTpuMpoBaHHbLIM B CMOPHOM noMelieHun. B
OEeNCTBUTENBHOCTM TaM He npoxuBaeT anutenbHoe Bpems - ¢ 2011 roga, yyacTus B pacxogax Mo onnarte >Xuoro
NMOMELLEHNS N KOMMYHasbHbIX YCYr HEe NPUHUMAaET, ero perucTpauus B COPHOM XUMOM NOMELLEHUM HOCUT (POPMaribHbIN
xapakrep.

[osogpbl oTBeTumka PO oTBETUMKA O TOM, YTO OH MHOIO XWibs HE UMEET, NpU3HaHMEe NpPekpaTMBLUMM NpPaBo
NONb30BaHMWSA XUIbIM NOMELLEHNEM CO CHATUEM C yveTa caenaeT ero nuuomMm 6e3 onpeaeneHHOro Mecra XWTenbCcTBa, He
MOTYT CIMY>XUTb OCHOBaHWAMM [Ansi OTKasa MCTUY B YAOBMETBOPEHUWN 3asiBNEHHbIX TPeOOBaHMIN, MOCKOMNbKY OTBETYMK
COBCTBEHHMKOM CMOPHOIO 3KUOro NMoMeLleHusi, Mbo YneHoM ero ceMbm He ABnsieTcs. [JoroBopkl Harima, 6e3B03mMe3gHoro
nonb3oBaHusl, MO0 WHbIE COrMalleHMsi OTHOCMTENMbHO WCMOMb30BaHWUSA CMOPHOMO XXKUIIOrO MOMELLEHUS CTOPOHAMU He
3akntoyanucek. CoxpaHeHne chopmanbHOM perycTpauum OTBETYMKA HapyllaeT npaBa COOCTBEHHMKA XXMITOro NoMeLLeHus n
nuu, akTUYeCcKn NPOXMBAIOLLMX B CMIOPHOM XXMUITOM MOMELLEHNN.

Mpn ykasaHHbIX obcToATenbcTBax, uck PO wncTua, OeWcTBylOLEW B CBOMX WHTepecax M UMHTepecax
HecoBepLueHHoneTHero PO k PO oTBeTUMKa O MpekpaLLieHnn npaBa MNOMb30BaAHWUS XWUMbIM MOMELLEHNEM MNOANEXUT
YOOBIETBOPEHMIO.

PykoBoacTBysich cT.cT. 194-198 ITIK PO, cyn

PELLWUN:

Mck PO ncTua AencTByOLLEN B CBOUX MHTEpPECAX U MHTepecax HecoBepLueHHoneTHero PO k PUO oTeeTumka o
npekpaLleHn npaBa nosnb30BaHWs XUIbIM MOMELLEHNEM — YAOBNETBOPUTD.

MpekpaTute npaBo nonb3oBaHus PO oTBeYTMKA XKUMbIM MOMELLEHNEM - KBApPTUMPOW, PaCMOMOXEHHON Mo
agpecy: <agpec>.



PeweHne cyna siBnsetcst ocHoBaHueMm, ans cHAtust PNO oTteetumnka , AO.MM.ITTT roga poxaeHus, ypoxeHua
nrT. <agpec> ¢ perncTpaLmoHHOro yyeta no agpecy: <agpec>.

PeweHne cyna moxeT GbiTb 06anoBaHo B anennsauMoHHOM nopsigke B MocCKOBCKui 06nacTHOWM cynd B TeyeHue
OZIHOrO MecsLla Co OHA NPUHATUSE B OKOHYaTenbHon popme, Yepesd HorvHckuin ropoackon cyg.

MoTuBrpoBaHHoe pelueHne cyfa coctasneHo A0.MM.ITTT.

Cynobs



